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want to get into the economics of who is a farmer and whether they are making money 
or not ... I do not think we should. That all changes with weather, market conditions, 
et cetera. If you look at cattle farmers, their price of inputs has increase ten-fold. How 
much is at-pin these days? It is probably eight dollars ($8) or nine dollars ($9). What 
was it ten (10) years ago? What was the price of cattle ten (10) years ago? It is probably 
the same price as it is now or even less. You cannot really compare and say that cattle 
is not productive or easier to do. There are a lot of factors in farming, and I think we all 
know that farming and ranching is hard no matter who you are. Trying to make money 
doing it is difficult, but I think we all have a passion and want to see ... we all want to 
provide benefits to agricultural land that is in active production, whether it is farming 
or ranching because we all benefit from it. You see it as open space, it prevents urban 
sprawl, it provides food sustainability, provides jobs and a lifestyle, et cetera. Being a 
paniolo is a lifestyle. Raising cattle is a lifestyle. Being a farmer is a lifestyle. Raising 
pigs is a lifestyle. A lot of it is passed from generation to generation. I think overall in 
this Bill, what we did and what we knew needed to come was, we looked at the 
Agricultural Dedication process and we said, "How do we make it easier for the 
Administration to administer it, and how do we make it easier for the farmer or rancher 
to be able to do it so that it is not onerous on both sides?" I think this is what has come 
out of it. I am in favor of moving it forward and I am interested to hear if there are any 
additional comments or questions moving forward. Councilmember Cowden. 

Councilmember Cowden: I will just make a very short comment. Where 
I am in agreement with you is to me, my goal, our goal as reflected in a number of these 
documents that we have put together like the General Plan Update and things, is what 
we want is food resilience on the island. The more that we can be growing our own food, 
and providing our own products, the better. When we have it so that small, localized 
farms can make it work ... the best I can tell with this is that it does not preclude or 
punish a large export crop either. It seems like there is less of a market for that on our 
island anymore. This is addressing the small farmer more than it was previously. That 
is all good to me. 

Council Chair Kaneshiro: Does anyone else have any final discussion? 
Councilmember DeCosta. 

Councilmember De Costa: I want to let you know that this was over a year 
in the making .. Councilmember Evslin, the Department of Finance, and I tried to find 
a way to incentivize, I do not want to say large landowners, but landowners in general. 
Usually, a farmer or rancher has land that is a little larger than a residential lot. With 
that being said, the old tax bill did not incentivize. It did not really give our assessor 
Terry, the freedom to go out and look at lands and actually have a variable that says 
you need to have "x" amount of cows on, "x" amount of acres, or "x'' amount of sheep on 
"x'' amount of acres, and hold them accountable to that. For example, ranching is 
different than homesteading tame animals. For example, let me let you folks know this 
since I am a rancher. When I ranch, I have let us say forty (40) heads of cattle. At least 
thirty-five (35) are mothers who produce calves that I sell. You could have that same 
thirty-five (35) mothers on a ranch in Kilauea and let them live out their twelve (12) to 
fifteen (15) years and never have a bull on the property, never have a calf, and they will 
qualify for that agricultural tax break. They are raising pets. We wanted to incentivize 
an industry that raises food for our people to eat. That is the purpose of this whole tax 
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bill. If the large landowner cannot ranch the land themselves, there are many small 
ranchers that would love to lease one hundred (100) acres or two hundred (200) acres. 
We are hoping that all of the large landowners on Kaua'i would like to have some of 
their lands leased to smaller farmers. That is the way we are going to promote 
agriculture and become more sustainable on Kaua'i. Councilmember Evslin, I know we 
did not touch on this, but I think we should ... there are a lot of ranchers who asked about 
horses. A horse does not qualify you to have an agricultural tax rate, but it is a part of 
your operation, and it can sit on the land and have an acreage amount dedicated to 
them in your plan. We do not qualify a one hundred (100) acre ranch with three (3) 
riding ponies a viable ranch that deserves a tax break. Councilmember Evslin, did we 
cover everything? 

Council Chair Kaneshiro: Councilmember Evslin. 

Councilmember Evslin: Yes, I think we covered everything about the 
Bill. I think there is probably a lot more to talk about at Committee. Again, it is a big 
Bill and there are a lot of moving parts here. I am looking forward to continued and 
future robust dialogue on it. I do just want to send out my appreciation to 
Councilmember DeCosta for co-introducing this and especially the Department of 
Finance, in particular Reiko, Mike, and Terry for just a tremendous amount of work 
here. Councilmember DeCosta mentioned in the beginning, Jenelle. Jenelle has been 
pretty heroic here. I would also like to thank the Office of the County Attorney as well. 
This was really more work than most bills that I have been involved in regarding the 
level of complexity and the reworking of an entire program. I am looking forward to 
more conversation and I appreciate the dialogue that we had today. Thank you. 

Council Chair Kaneshiro: 
roll call vote. 

Does anyone else have any discussion? If not, 

The motion for passage of Proposed Draft Bill (No. 2875) on first reading, that 
it be ordered to print, that a public hearing thereon be scheduled for 
August 3, 2022, and that it be referred to the Finance & Economic Development 
Committee was then put, and carried by the following vote: 

FOR PASSAGE: 

AGAINST PASSAGE: 
EXCUSED & NOT VOTING: 
RECUSED & NOT VOTING: 

Carvalho, Chock, Cowden, DeCosta, 
Evslin, Kuali'i, Kaneshiro 
None 
None 
None 

Ms. Fountain-Tanigawa: Seven (7) ayes. 

BILLS FOR SECOND READING: 

TOTAL-7, 
TOTAL-0, 
TOTAL-0, 
TOTAL-0. 

Bill No. 2856 -A BILL FOR AN ORDINANCE AMENDING CHAPTER 1 lA, 
KAUA'I COUNTY CODE 1987, AS AMENDED, RELATING TO ENVIRONMENTAL 
IMPACT FEES (County of Kaua'i Planning Department, Applicant) (ZA-2022-5) 
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Councilmember Carvalho moved to approve Bill No. 2856 on second and final 
reading, and that it be transmitted to the Mayor for his approval, seconded by 
Councilmember Kuali'i. 

Council Chair Kaneshiro: We received no written testimony on this 
item. Are there any questions on this item? Is there anyone in the audience wishing 
to testify on this item? This is Bill No. 2856 relating to Environmental Impact Fees. 
Is there anyone on Zoom wishing to testify? 

There being no one present to provide testimony, the meeting proceeded as 
follows: 

Council Chair Kaneshiro: Is there any final discussion from the 
Members? If not, we will take a roll call vote. 

The motion to approve Bill No. 2856, on second and final reading, and that it be 
transmitted to the Mayor for his approval was then put, and carried by the 
following vote: 

FOR APPROVAL: 

AGAINST APPROVAL: 
EXCUSED & NOT VOTING: 
RECUSED & NOT VOTING: 

Carvalho, Chock, Cowden, DeCosta, 
Evslin, Kuali'i, Kaneshiro 
None 
None 
None 

Ms. Fountain-Tanigawa: Seven (7) ayes. 

TOTAL-7, 
TOTAL-0, 
TOTAL-0, 
TOTAL-0. 

Bill No. 2857 - A BILL FOR AN ORDINANCE AMENDING CHAPTER 8, 
KAUA'I COUNTY CODE 1987, AS AMENDED, RELATING TO ADDITIONAL 
DWELLING UNIT (County of Kaua'i Planning Department, Applicant) (ZA-2022-6) 

Councilmember Kuali'i moved to approve Bill No. 2857 on second and final 
reading, and that it be transmitted to the Mayor for his approval, seconded by 
Councilmember Carvalho. 

Council Chair Kaneshiro: We received no written testimony on this 
item. Are there any questions from the Members? Is there anyone in the audience 
or on Zoom wishing to testify? 

There being no objections, the rules were suspended to take public testimony. 

Mr. Lindner: This is more of a question for the ADU. I 
understand that agricultural parcels cannot have ADUs. What I am not clear about 
is in Lihu'e, there are Urban land and there is Urban Agricultural land. Does that 
Urban qualify for ... first, does it qualify for an ADU, maybe an ARU .. .is the 
agricultural land that is on Urban looked at differently than agricultural land that is 
not zoned Urban? I do not know if you folks have an answer to that. 
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Council Chair Kaneshiro: We can follow up with you after the meeting 
on your questions. That does not really have anything to do with the Bill in front of 
us now. 

Mr. Lindner: Right, but it mentions agricultural land in the 
Bill. It mentions ADU s and it mentions agricultural land. 

Councilmember Cowden: Let me find that. 

Mr. Lindner: It is towards the front. That is what I am 
curious about ... the agricultural part. My understanding is that you cannot have an 
ADU on agricultural land. 

Council Chair Kaneshiro: 
anyone on Zoom? 

Is anyone else wishing to testify? Is there 

There being no further testimony, the meeting was called back to order, and 
proceeded as follows: 

Council Chair Kaneshiro: Is there any final discussion from the 
Members or questions? Do you have a question or discussion? 

Councilmember Cowden: Could I talk to either Ka'aina or Mike 
Dahilig? I think I get what he is asking. In some of the language, where we are 
seeing in the Lihu'e area, there is a big Urban zone that was deemed by the Land Use 
Commission in 1994, in that land use zone, there is still agricultural land. We would 
be doing multi-family and multi-timeshare units. What this Bill is, just for 
clarity ... this Bill is to stop the Environmental Impact Assessment on multi-family ... 

Council Chair Kaneshiro: We are on Bill No. 2857. 

Councilmember Cowden: Okay, I am on the wrong one. This is about 
the parking. This is just about parking. 

Council Chair Kaneshiro: It is about non-standard roadways. 

Councilmember Cowden: Let me do ask you this, Ka'aina, when we do 
have that Urban area in Lihu'e that does have agricultural-zoned land. When you 
look at the overlay of what the Land Use Commission has in place, that is Urban and 
then you have agricultural land in that overlay, what does that mean? 

There being no objections, the rules were suspended. 

KA'.A.INA S. HULL, Planning Director (via remote technology): This Bill does 
not affect agricultural land within the State Land Use District (SLUD) Urban. I just 
want to be clear, this has nothing to do with agricultural lands regardless of them 
being in Urban, SLUD Urban, or State Land Use District Agriculture. To answer the 
question, Councilmember, for lands that are zoned agriculture, but still have a State 
Land Use Urban designation, the agricultural standards still apply, it is just that the 
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State and the County, through its General Plan process or community plan process 
has identified that area of land to be appropriate to up-zone to a Residential, 
Commercial, or Mixed-Use District. It is incumbent upon the landowner or in some 
cases the County, to do the up-zoning process. It just has not gone through that 
up-zonmg process. 

Councilmember Cowden: Okay, thank you. That is good. This is about 
the width of the roads, which I am good with. I do not have any questions. I am clear 
on it. 

There being no objections, the meeting was called back to order, and proceeded 
as follows: 

Council Chair Kaneshiro: Is there any final discussion from the 
Members? If not, roll call vote. 

The motion to approve Bill No. 2857 on second and final reading, and that it be 
transmitted to the Mayor for his approval was then put, and carried by the 
following vote: 

FOR APPROVAL: 

AGAINST APPROVAL: 
EXCUSED & NOT VOTING: 
RECUSED & NOT VOTING: 

Carvalho, Chock, Cowden, DeCosta, 
Evslin, Kuali'i, Kaneshiro 
None 
None 
None 

Ms. Fountain-Tanigawa: Seven (7) ayes. 

TOTAL-7, 
TOTAL-0, 
TOTAL-0, 
TOTAL-0. 

Bill No. 2858, Draft 1 A BILL FOR AN ORDINANCE AMENDING 
CHAPTER 8, KAUA'I COUNTY CODE 1987, AS AMENDED, RELATING TO A 
PLANNING DEPARTMENT TRANSIENT VACATION RENTAL PROGRAM 
ACCOUNT (County of Kaua'i Planning Department, Applicant) (ZA-2022-7) 

Councilmember Kuali'i moved to approve Bill No. 2858, Draft 1, on second and 
final reading, and that it be transmitted to the Mayor for his approval, 
seconded by Councilmember Chock. 
Council Chair Kaneshiro: We received no written testimony on this 

item. Are there any questions from the Members? Is there anyone in the audience 
or on Zoom wishing to testify? 

There being no one present to provide testimony, the meeting proceeded as 
follows: 

Council Chair Kaneshiro: Is there any final discussion from the 
Members? If not, roll call vote. 

The motion to approve Bill No. 2858, Draft 1, on second and final reading, and 
that it be transmitted to the Mayor for his approval was then put, and carried by 
the following vote: 
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FOR APPROVAL: Carvalho, Chock, Cowden, DeCosta, 
Evslin, Kuali'i, Kaneshiro TOTAL-7, 

TOTAL-0, 
TOTAL-0, 
TOTAL-0. 

AGAINST APPROVAL: None 
EXCUSED & NOT VOTING: None 
RECUSED & NOT VOTING: None 

Ms. Fountain-Tanigawa: Seven (7) ayes. 

Council Chair Kaneshiro: Can you read us into Executive Session? 

EXECUTIVE SESSION: 

ES-1077 Pursuant to Hawai'i Revised Statutes (HRS) Sections 92-4 and 
92-5(a)(4), and Kaua'i County Charter Section 3.07(E), the Office of the County 
Attorney, requests an Executive Session with the Council, to provide the Council with 
a briefing regarding the Adolescent Treatment and Healing Center located off of 
Ma'alo Road and related matters. This briefing and consultation involves 
consideration of the powers, duties, privileges, immunities, and/or liabilities of the 
Council and the County as they relate to this agenda item. 

Ms. Fountain-Tanigawa: Council Chair, we have two (2) registered 
speakers for this item. The first one is Tracy Fu, followed by Jade Battad. 

Councilmember Carvalho moved to convene into Executive Session for ES-
1077, seconded by Councilmember Chock. 

Council Chair Kaneshiro: We did receive written testimony on this item. 
We will take our public testifiers. 

Ms. Fountain-Tanigawa: The first speaker is Tracy Fu, followed by 
Jade Battad. 

Council Chair Kaneshiro: We will go with Jade first. 

There being no objections, the rules were suspended. 
JADE WAI'ALE'ALE BATTAD: Aloha everyone. I am here to speak about the 

Adolescent Treatment and Healing Center. Twenty (20) years ago, it was the 
brainchild of Mayor Baptiste. His son and my daughter were in treatment and he 
and I were in the waiting room on that day. I will never forget it. It has taken a 
village to heal, love, and help my family. Councilmember Chock, you have been a 
part of that village and I am forever grateful to you for it. My daughter is a proud 
recipient of that today. I stand here to give back to that village. The Baptiste 
Administration gave birth to the idea. The Carvalho Administration blessed the 
building for which I was a part of. I was there when Not In My Back Yard (NIMBY) 
was born, and it was conflict after conflict and public meetings. I was there when it 
was the recipients of the Drug Court on land that was covered with guinea grass. I 
was there when it was the adolescents themselves. I was there on the blessed day 
that we blessed that building. But, it has sat there empty. I have no opinion to it 
being used as a COVID-19 housing site. This Administration has failed us. This 
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Administration has failed our keiki. They were going to use it for offices for the Office 
of the Prosecuting Attorney. That is not okay. That was not the intention of the land 
being given. I have no connection to Warren Haruki. I have no alliances to Grove 
Farm. None. Warren has shown me his true colors in giving the land, purpose, and 
the way it was given for the kids and in upholding that for some time now in talks 
going back and forth between he and the County. He has his hand on the button. He 
could have done litigation at any time. That was not the optimal choice, because our 
kids would be the ones who suffer. He has shown me his heart and where his passion 
is. It is for the keiki. If any of you have not been up that site, I encourage and ask 
you to please go. I did not know what was transpiring in this Executive Session, but 
Monday on my 30th anniversary, I was there at the treatment center, praying and 
crying. I did not know that this was happening. God knew. God took me there and 
I was there on the property. I am not going anywhere. I will sit here until 10:00 p.m. 
if I have to because the kids need to see me here. They need to know that I see them 
and that I am not going anywhere. I am going to keep on speaking out about this 
until you all do what you have been elected to these chairs to do. Do right by our 
kids. They need it. They need it. We are in crisis. 

Council Chair Kaneshiro: Jade, sorry, that is your first three (3) 
minutes. Tracy, did you want to speak? Jade, you can come back. 

TRACY FU: Hi everyone. I was born and raised here. Last 
year on August 20th , my son had to take his brother out of his truck, dead from 
Fentanyl. My son sat on the side of the road for eight (8) hours in his truck, dead. I 
am asking why after I wrote a letter in October to each one of you, I carbon 
copied (cc'd) a whole bunch of people. I sent it off to Honolulu and to the newspaper. 
Why does it still sit there empty not even with a human being treated for drugs? 
Maybe if they want to sleep there overnight with COVID-19 it is okay. My son died. 
He had a nine-month-old daughter that I am still taking care of. I love her very much. 
She is my Band-Aid. How many kids do you have, Council Chair Kaneshiro? Two (2) 
beautiful children, right? Councilmember Chock has kids. Councilmember Carvalho, 
you have kids. Councilmember DeCosta, you have kids. What hurts ... ! will tell you 
what hurts is the fact that my real dad, Donald and your dad, were good friends and 
played. My grandmother drove you and most of all of Kapa'a School to school. My 
son's family has fed this island with the beef and the ranchers. We have been here 
for five (5) generations and my son, this community, the Administration failed my 
child that was going to live here for the rest of his life. He was going nowhere. He 
was going to stay here because this is where he wanted to be. He was not going to 
run off to anywhere else. He loved his lifestyle here. He wanted to raise his daughter 
here. This is what his plans were. The fact that it is not even open, talk about a slap 
in my face, his face. This is my son, Earl Thronas, Jr. That is his grandmother. She 
was sitting in that chair, right there. We are sitting here with no answer. 

Council Chair Kaneshiro: Sorry, Tracy, that is your first three (3) 
minutes. I will have Jade come back and then you can continue after her. 

Ms. Wai'ale'ale Battad: I say to all of you, Council Chair Kaneshiro, 
you have two (2) daughters, Everett and Ellie. Mayor, you have grandchildren. The 
statistics are not in our favor. The foundation you lay today is going to ensure the 
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life and the Kaua'i that we have tomorrow. This is water from Mount Wai'ale'ale 
given to me by Kumu Hula Troy Allen Hinano Lazaro. Our kuleana to this wai is our 
portion of the stream. Our kuleana is to make sure we keep our lepo out of this water. 
The water flows down to our neighbors below us. It was our job to make sure that we 
keep the water clean, so we did not put our lepo in our water. We have got to make 
sure that that kuleana or responsibility to our neighbors downstream. Our kids or 
grandkids ... I have two (2) grandsons. I am not willing to risk either one of them. 
Drugs is in my backyard. It is in your backyard too. Each of us feel the effects of it. 
I implore you, I beg you, to go into Executive Session and to hit a homerun for our 
kids. Do right by them. You have the chance right now. I beg you. This is not about 
Warren Haruki and Grove Farm. It is not even about the Mayor. You are in those 
chairs and put there by the people, by us, to do right for us. Our kids need to be seen. 
We built the building. It stands there. We blessed it. We told them, "you matter," 
but we never filled it. They need to hear us and see us say, "I see you, you matter. 
You matter." I beg you. Please do the right thing. This, this is our why, this wai. In 
'Olelo Hawai'i, there is no word for hate. There is no word for enemy and no word to 
be rich. To be rich, they say you are waiwai. You have that water that comes from 
that source. It is my kuleana to talk about it because my last name is Wai'ale'ale. I 
have that kuleana. Please do right. Please do right. Leave a legacy of richness for 
our community and keiki. You will be waiwai because of it. Councilmember Chock, 
we are a part of Leadership Kaua'i, we have a quorum here today for the Class of 
2010, right? I was taught there to model the way. Model the way, that is what I am 
doing here. I am showing Kaua'i and the keiki that I will model the way. 

Council Chair Kaneshiro: We have a clarifying question from 
Councilmember Cowden. 

Councilmember Cowden: You are saying "do the right thing" so we do 
not have another Austin or another tragedy like that. I am very sorry for your 
tragedy. You are aware somewhat of what we are looking at. In your view, what is 
the "right thing?" What does the "right thing" mean to you? 

Ms. Wai'ale'ale Battad: Let the land go back to Grove Farm. Hawai'i 
Health Systems Corporation (HHSC) has no line item in their budget for running a 
treatment center. There are no moneys budgeted in their budget for a treatment 
facility. 

Councilmember Cowden: 
sure something happens? 

Are you committed to continue to help make 

Ms. Wai'ale'ale Battad: We will get it done. They say, "If you build it, 
they will come." It is built. It is built. They are coming. There is a need. You know 
it and I know it. I am a minister. I am doing these funerals. I am on that end with 
the parents. I get called every week for funerals for suicides ... 

Councilmember Cowden: Thank you. 
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Ms. Wai'ale'ale Battad: Thank you for responding to Tracy. So many 
people got that E-mail and you were the first to respond. It shed a different light 
where you are concerned in my eyes. Thank you. 

Council Chair Kaneshiro: 
final three (3) minutes. 

Okay, thank you. Tracy, you can have your 

Ms. Fu: Councilmember Cowden, to answer your 
question, if you would ask me the same question, it would be to release it and give it 
back to Grove Farm. Let someone else do something. The Administration right now 
does not even have a line item budget for this. There is nothing. I looked the day 
after the wonderful Zoom presentation was up. I wanted to make sure the moneys 
were there. It was not. That showed me that no one cared. Please, just give it back. 
We can figure something else out. I am not going anywhere. I am going to be here. 
I see you all the time. I know I make you uncomfortable and I do not mean to do it, 
but when you see me, I am a constant reminder. There are a few ofus out there who 
have lost their kids to this drug or some kind of other drug. We see each other in the 
store and in the community. I will proudly wear this scar for the rest of my life, 
because he was my beautiful son. So help me, you better do your job. I will be here. 
I will. I will be here watching and paying attention. With me, I could have easily 
brought seventy-five (75) people. My granddaughter is the sixty-ninth (69th) 

grandchild in the Pa 'ohana. Sixty-ninth (69th). She is a Thronas and she is a Pa. I 
could have easily filled these seats with all of her relatives or anyone who was hurt 
or is feeling a distrust for what has happened. I am asking all of you, please put 
yourself in my seat. I do not want to go through this with my grandchildren. I do not 
want my kids to have to deal with this with their own kids. This sucks. This 
absolutely sucks. Some days I cannot peel myself off of the flipping bed because it 
hurts so bad. Please, figure this out. Please. Thank you. 

Council Chair Kaneshiro: Lonnie. 

Mr. Sykos: I am so sorry for Jade's and Tracy's family's 
loss. I have sat here for fifteen (15) years listening to waha about this youth 
adolescent treatment center. There is no excuse that this County developed that 
center, got the land for free from Grove Farm, and then budgeted zero dollars ($0) to 
operate it. I accuse none of you personally of anything, but this County government 
is an utter abject failure to the children. Your children. I gladly will call myself a 
haole and say that I am not responsible for your decisions that murder your kids. The 
failure to fund that clinic is stunning and was stunning at that time. I do not know 
if this session is about the building and the relationship with Grove Farm, which if 
the County still has one, makes Grove Farm like saints the way they were treated by 
the County, or whether or not this is about the settlement that we are going to end 
up paying to the contractor. Either way, these ladies are right. I was an ad hoc 
member of a committee in Hana, County of Maui to turn our community health center 
from a State facility into a self-funded community health center for the sole reason 
that the State did not have enough money to run the center in Hana. It got privatized. 
I am fully aware of all the limitations that the State has in regards to money and 
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manpower. The State does not have the capacity or the capability to run this center. 
They do not have the people on staff, they do not have the expertise, and they do not 
have any experience. We, unfortunately, apparently made a big mistake in either 
building too many beds or not enough beds at the Adolescent Treatment and Healing 
Center. If this is about giving the land back to Grove Farm, give it back. We have 
no business having that property having broken our contract. 

Council Chair Kaneshiro: That is your first three (3) minutes, Lonnie. 
Is there anyone else in the audience wishing to speak on this item? 

Mr. Sykos: My final two cents is this. This County willfully 
violated the contract that we had with Grove Farm. We need to give the property 
back. That was our agreement. That was my word as a resident of this County. I 
am a liar with Grove Farm. That is the truth of it. All sixty thousand (60,000) or so 
of us are liars, because we willfully violated our agreement with Grove Farm and 
have not given them their property back. It is utterly absurd and offensive. Listen 
to these ladies before you have far more people out here weeping over our failures. 

Council Chair Kaneshiro: Thank you. 

EARL THRONAS, JR.: I know you heard from my mom, my aunty, 
and people who have not gone through the experience of not having a treatment 
center here. My brother and I been to treatment centers and have been to facilities 
off-island. Of course, there is community outreach and service that we give back to 
the community. They try to re-link us to being contributors to society instead of 
causing wreckage. It is not the same connection as when you are here on your home 
island. It is hard as an adolescent to watch kids from O'ahu get visits from their 
parents every weekend and a kid from Kaua'i has to sit back, wish, and hope that you 
get a monthly visit that someone has to pay for. Sometimes it was my mom 
out-of-pocket. I strongly just ask that you give it back to Grove Farm and let the 
purpose of the land be fulfilled, so that no one has to go through what I went through 
and find their brother deceased. I do not wish that on anyone. I do not blame anyone. 
I know as an adolescent, the impact is much greater when you are in recovery. It 
would be a game changer to have it here on Kaua'i and have adolescents giving back 
to their own community that they are coming home to. They could go down the road 
and be able to see the wall that they painted because it was full of graffiti or that they 
planted plants there to beautify that part of the island. They will give back instead 
of looking at every place you have been and thinking that you destroyed this place, 
destroyed that place, or did this bad thing. You need that connection to your 
community. That is it. Thank you. 

Council Chair Kaneshiro: Is there anyone else in the audience or on 
Zoom wishing to testify? Council Vice Chair Chock. 

Councilmember Chock: Thank you. I have a question for Matt 
Bracken. Give us a little direction here, given the agenda item that we have for 
Executive Session, if you could provide, some of the people have been here all day 
waiting, what it is we are covering and the scope of what it is the Council's action 



COUNCIL MEETING 114 JULY 6, 2022 

may be, if possible. I realize it is an Executive Session. Please share whatever you 
can. 

MATTHEW M. BRACKEN, County Attorney (via remote technology): The 
Executive Session item is just a briefing in that it is not a call to action of any sort. 
Generally, when the Council is making a decision, the Executive Session language is 
different. When the Council is making a decision on something, the language is 
different for the Executive Session. This item is just a briefing on the overall progress 
to date. Then also, there have been recent developments, which includes a lawsuit 
that was filed this morning by Grove Farm. It is really just a briefing on everything 
that has occurred as recent of this morning and to inform the Council of what has 
occurred. It is just a briefing. It is not really a call to action on the Council's behalf. 

Council Chair Kaneshiro: Councilmember Cowden. 

Councilmember Cowden: Are you saying that we are not in a position to 
make a decision on anything today? Is that what you are saying? Can we make a 
decision on what we might choose to make a decision on? 

(Councilmember Evslin was noted as not present.) 

Mr. Bracken: A formal decision, no. The Council is not in a 
position to make a formal position to make a decision today. It is really a briefing. I 
believe the body in the briefing can kind of decide on a direction they would like to go 
on certain things, but an exact decision, the public would need to be made aware of, 
that is not something that is in front of the people today. Generally, when the Council 
is making a decision on something the language is different. I am not sure if that 
helped. 

Council Chair Kaneshiro: Councilmember DeCosta. 

Councilmember DeCosta: Matt, I was kind of under the impression, by 
two (2) of our female speakers, Tracy and Jade, that they are counting on us as the 
Council to do what is right. I want to be true to my local sisters on Kaua'i. You are 
telling us today that we are not making that decision, but there is a potential that we 
can make that decision? I want them to understand what this is about if you can 
share that with them. 

Mr. Bracken: I think it comes down to various authorities. 
The Council has responsibilities for certain. When there are statements like "Give 
the property back to Grove Farm," the disposition of public property falls under the 
Director of Finance. The Director of Finance has the authority to dispose of County 
assets including real property. That is where that authority falls to for disposition of 
property. The Council, generally, as the legislative body, passes the laws and the 
budget. You are the purse strings. The Administration administers those laws and 
the rest of the functions of the County. We are talking about a lot of different 
responsibilities, which the briefing will cover a lot of that. Different portions of the 
County have responsibilities over different things. There was a recent lawsuit filed 
this morning. Generally, the Council has a lot more authority over lawsuits because 
we generally come to you for settlement authority with those lawsuits. I do not know 
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if that helps or gives you much direction either. We are talking about lots of different 
departments having different responsibilities and with this, a lot of responsibilities 
fall on the administrative side. The authority that falls on the Council side is what 
we are going to talk about in the Executive Session. 

Councilmember DeCosta: Thank you. 

Council Chair Kaneshiro: Council Vice Chair Chock. 

Councilmember Chock: Matt, the conveyance of property, does that 
fall within the Council's purview? 

Mr. Bracken: No, it does not. The Director of Finance has 
the authority over the conveyance of property. Generally, the purchase of property 
falls under the authority of the Council, because we are talking about spending funds, 
purse strings, budgetary funds, et cetera. The disposition of that property that falls 
under the Director of Finance on the administrative side. 

Councilmember Chock: 

Council Chair Kaneshiro: 
Councilmember Cowden. 

Thank you. 

Councilmember Carvalho, then 

Councilmember Carvalho: I just wanted to clarify that again. My 
understanding is that we are going to hear the Executive Session to be able to make 
a decision. 

Council Chair Kaneshiro: The Executive Session is for a briefing and 
consultation, and was never for a decision. 

Councilmember Carvalho: It is just to listen and hear. I understand that 
and begin the next steps to making that decision. Not a tough decision, the right 
decision. That is what I felt, and I just wanted to say that for me. I am hoping that 
I heard you, Matt, you said that the authority is going to the Director of Finance to 
make as far as the facility. We will talk about it. I am hoping ... we will make a 
decision. 

Council Chair Kaneshiro: Councilmember Cowden. 

Councilmember Cowden: Is it possible that we get our briefing and then 
we can have the Managing Director and Director of Finance in our meeting, so we 
can talk more robustly? I see them right there. They are sitting there listening right 
now. What prohibits us from having our conversation and then bringing them into 
the discussion? Can we do that? 

Mr. Bracken: There are certain discussions that should 
happen in the open. That is my role when we go into Executive Session. The purpose 
of the Executive Session is to talk to me, so I can brief you on my opinion on certain 
things that have occurred, may occur, or are occurring. There are certain things and 
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discussions that would need to happen in open session. That is the purpose of the 
Sunshine Law, so that the people can see government in action to understand the 
process, hear the process, et cetera. That is why the Sunshine Law exists. There are 
certain discussions that will have to happen in open session. What I am prepared to 
talk to you today would need to happen in a closed session. Future conversations 
should happen in open session. As of today, everything I am prepared for would need 
to happen in Executive Session in a closed session. 

Council Chair Kaneshiro: Councilmember Kuali'i. 

Councilmember Kuali'i: Matt, although we are not making any kind of 
official decision today, you will brief us, and based on what we hear, we will respond 
and react, and you will take that information and you will bring it back to the 
Administration, is the correct? 

Mr. Bracken: 

Councilmember Kuali'i: 
they will have our input. 

Yes, that is correct. 

If it is a decision for them to make, at least 

Mr. Bracken: That is correct. The briefing is for that exact 
purpose. Either a determination or position where the Council as a body feels with 
what I am going to present and any sort of action that the Council wants to take 
further, we can do further Executive Sessions to discuss it further. If it involves 
action by the Administration, it would be taking that message back to the 
Administration. 

Council Chair Kaneshiro: Councilmember Carvalho. 

Councilmember Carvalho: Does the Council approve legal documents to 
approve deed transfers? I thought that was part of our role. 

Mr. Bracken: The Council generally signs off on a lot of real 
property documents. Usually, we are talking about purchase documents. The 
Council also signs off on easements. There is an ordinance that requires the Council 
to sign off on any easements over a one-year period. The transfer, when real property 
is being transferred out of the County's possession, that authority rests with the 
Director of Finance. The Council does approve a lot of legal documents and they sign 
off on a lot of documents, too. It kind of depends on what the document is and what 
the Charter requires or what an ordinance requires. It all depends on the documents. 

There being no objections, the meeting was called back to order, and proceeded 
as follows: 

Council Chair Kaneshiro: Are there any further questions from the 
attorney? We are going to be taking this Executive Session at the end of the day, 
because no one can be in the room when we do the Executive Session. The item was 
written as a briefing. It was a briefing for us to get a status on where things are at. 
I know we received documents today that might make it more of a reason to go into 
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Executive Session. I know Matt will brief us on the items that we received today and 
where we are at. Are there any further questions? 

The motion to convene into Executive Session for ES-1077 was then put, and 
unanimously carried (Pursuant to Rule No. 5(b) of the Rules of the Council of 
the County of Kaua'i, Councilmember Evslin was noted as silent (not present), 
but shall be recorded as an affirmative for the motion). 

Council Chair Kaneshiro: The motion is carried. Not seeing or hearing 
any objections, this Council Meeting is now adjourned. We do still have Committee 
Meetings after this. 

ADJOURNMENT. 

There being no further business, the Council Meeting adjourned at 4:58 p.m. 

Respectfully submitted, 

JADE OUNTAIN-TANIGAWA 
County Clerk 
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